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'THE  EAST  PUNJAB  (EXCHANGE  OF  PRISONERS) 

ACT,  1948 

East  Panjab  Act  No.  13  of  1948 


[Received  the  assent  of  His  Excellency  the  Governor- 
General  of  India  on  3rd  April,  1948,  and  was  first 
published  in  the  East  Punjab  Govenment  Gazette 
(Extiaordinary)  of  April  5,  1948] 


1 

2 

3 

4 

Year 

No. 

Short  title 

Whether  repealed  or  otherwise  — 
affected  by  legislation 

1948 

13 

The  East  Punjab 
(Exchange  of 
Prisoners)  Act, 
1948 

Amended  in  part  by  the  Adaptation 
of  Laws  Order,  1950. 

Amended  in  part  by  the  Adaptation  of 
Laws  (Third  Amendment)  Order 

1951. 

Amended  by  Punjab  Act,  25  of  1964* 

An  Act  to  provide  for  the  Exchange  of  Prisoners 
with  3[Panjab]  in  Pakistan. 


It  is  hereby  enacted  as  follows  : — 

PART  I 

Preliminary  and  Interpretation 

1.  (7)  This  Act  may  be  called  the  East  Punjab  (Ex- 
change of  Prisoners)  Act,  1948. 


'For  Statement  of  Objects  and  Reasons,  see  East  Punjab  Government  Gazette , 
1948,  page  149,  for  proceedings  in  Assembly,  see  East  Punjab  Legislative  Assembly 
Debates,  Volume  II,  1948,  pages  116—18. 

•For  Statement  of  Objects  and  Reasons,  see  Punjab  Government  Gazette 
(Etxtraordinary),  1964,  Page  935—937. 

•Substituted  for  the  words  “West  Punjab”  by  the  Adaptation  of  Laws  (Third 
Amendment)  Order,  1951. 
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extent. 
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Interpretation. 
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(2)  It  shall  extend  to  the  whole  of  the  ^State]  of 
a[Punjab].  j 

2.  In  this  Act  unless  there  is  anything  repugnant  in 
the  subject  or  context  — 

j 

(a)  the  expression  “prison”includes  a central,  dis- 
trict or  subsidiary  jail,  a judicial  lock-up,  and 
everv  place  which  is  used  as  a place  of  deten- 
tion for  persons  who  have  been  arrested  or  de- 
tained under  any  law  for  the  time  being  in 
force  ; j 

(b)  the  expression  “prisoner”  includes  every  per- 
son who  is  detained  in  a prison  by  order  of  a 
competent  authority  not  being  a Civil  Court; 

(c)  the  expression  “transferable  prisoner”  means 

any  Muslim  prisoner  who  is  in  custody  in  any 
prison  in  3[Punjab]  under  lawful  orders  of  a 
duly  empowered  Court  or  other  authority,  and 
who  is  willing  to  be  transferred  to  * * *4  * * 
* * * * * Pakistan  under  the  provisons  of 

Part  II;  and 

(d)  the  expression  “repatriated  prisoner”  means 
a person  who  being  in  custody  in  a prison  or 
other  place  of  detention  in  6[the  Province  of 
Punjab  in  Pakistan  or  in  any  State  which  being 
adjacent  to  that  Province,  has  acceded  to 
Pakistan  is  conveyed  and  delivered  by  a duly 
authorised  official  of  the  Government  of 
Pakistan  or  the  Government  of  Punjab  in 
Pakistan]  in  compliance  with  the  orders  of  such 
Government,  to  an  official  of  the  8[Punjab] 
Government. 


Substituted  for  the  word  “Province”  by  the  Adaptation  of  Laws  Order,  1950.  j 
Substituted  for  the  words  “East  Punjab”  by  the  Adaptation  of  Laws  Order, 

1950. 

Substituted  for  the  words  “East  Punjab”  by  the  Adaptation  of  Laws  Order,  1950 

4The  words  “the  Dominion  of”  omitted  by  the  Adaptation  of  Laws  (Third 
Amendment)  Order,  1951. 

Substituted  for  the  words  “the  Province  of  West  Punjab  or  in  any  State  which 
being  adjacent  to  that  Province  has  acceded  to  the  Dominion  of  Pakistan,  is  con- 
veyed and  delivered  by  a duly  authorised  official  of  the  Dominion  of  Pakistan  or 
the  Government  of  West  Punjab”  by  the  Adaptation  of  Laws  (Third  Amendment) 
Order,  1951. 
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PART  II 

The  Transfer  of  Prisoners 

3.  (7)  The  x[  State]  Government  may  issue  a warrant  Removal  of  trans- 

addressed  to  the  officer  in  charge  of  a prison  to  deliver  ferable  pris0Ders- 
any  transferable  prisoner  confined  therein,  along  with  all 
the  records  relating  to  such  prisoner  and  the  personal 
effects  taken  from  him  at  the  time  of  his  admission  to  a 
prison  to  the  person  authorised  in  that  behalf  in  the  afore- 
said warrant. 

(2)  The  officer  in  charge  of  the  prison  shall  forth- 
with comply  with  the  warrant  issued  under  sub-section  (7), 
and  the  person  to  whom  delivery  of  the  prisoner  and  any 
record  or  article  is  made  shall  furnish  to  such  officer  in 
charge  a written  receipt  in  respect  of  such  delivery .; 

(3)  The  person  taking  such  delivery  shall  deliver  the 
transferable  prisoner  and  any  records  or  article  relating 
to  that  prisoner  at  such  place  as  the '[State]  Government 
may  specify,  and  to  such  official  8[of  the  Government  of 
Pakistan  or  of  the  Government  of  Punjab  in  Pakistan],  as 
the  x[State]  Government  may  by  general  or  special  order 
and  either  by  name  or  designation  provide  ; and  thereupon 
all  Courts,  Tribunals  or  authorities  whatsoever  in  3[Punjab] 
shall  cease  to  have  jurisdiction  in  relation  to  such  prisoner 
in  respect  of  the  offence  or  other  matter  which  was  the 
cause  of  his  confinement  or  detention  in  3[Punjab]. 

( 4 ) The  x[ State]  Government  may  requisition  the 
record  of  any  proceedings  (including  judicial  proceedings) 
in  relation  to  a prisoner  transferred  under  sub-section  (5) 
from  any  Court  or  office  where  such  record  may  be  kept, 
and  may  direct  that  such  record  shall  be  sent  to  any  official 
or  authority  4[ofthe  Government  of  Punjab  in  Pakistan 
or  of  the  Government  of  Pakistan]. 


Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws  Order,  1950, 
“Substituted  for  the  words  “ of  the  Dominion  of  Pakistan  or  of  th3  Government 
of  West  Punjab”  by  the  Adaptation  of  Laws  (Third  Attend  nent)  Order,  195L 

“Substituted  for  the  words  “East  Punjab”  by  the  Adaptation  of  Laws  Order* 

1950. 

“Substituted  for  the  words  “ of  the  Government  of  West  Punjab  or  of  the 
Dominion  of  Pakistan”  by  the  Adaptation  of  Laws  (Third  Amendment)  Order,  1951* 
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witnesses11  on  ^ If  in  regard  to  any  criminal  proceeding  pending 
commission.  before  a court  x[in  Pakistan]  against  a transferable  prison- 
er who  has  been  transferred  to  2[Pakistan]  under  section  3, 
a letter  of  request  issued  by  such  Court  is  received  by  the 
District  Magistrate  of  any  district  in  3[Punjab]  for  the 
examination  of  any  witness  residing  in  such  district,  the 
District  f Magistrate  shall  appoint  for  the  purpose  any 
magistrate  subordinate  to  him  and  thereupon  the  provi- 
sions of  Chapter  XL^of  the  Code  of  Criminal  Procedure  (V 
of  1898)^shall  so  far  fas  may  be  applicable  in  regard  to  v 0 
the  compliance Awith  such  letter  of  request  : 


Provided  that  any  person  duly  authorised  in  that  be- 
half 4[by  the  Government  of  Pakistan  or  by  the  Govern- 
ment of  Punjab  in  Pakistan]  shall  be  entitled  to  be  present 
at  the  examination  of  such  witness. 

PART  III 

The  Repatriation  of  Prisoners 

custody  and  5.  The  5[ State]  Government  may  by  general  or  special 
patriated  priso-  order  specify  the  place  at  which  and,  either  by  name  or 
ners.  designation,  the  official  by  whom,  custody  of  a repatriated 

prisoner,  together  with  any  article  or  records  which  may 
have  been  sent  along  with  him,  shall  be  received  and  the 
prison  to  which  he  is  to  be  removed, and  the  officer  incharge 
of  such  prison  shall  thereupon  receive  such  prisoner  and 
any  article  or  records  which  may  be  produced  along  with 
him. 


Convicted  priso-  6.  The  officer  in  charge  of  the  prison  shall  detain  in 
ners'  custody  a repatriated  prisoner  who,  before  his  repatriation 

was  a convict  undergoing  a sentence  in  a prison, — 

(a)  according  to  the  tenor  of  the  warrant,  writ,  or 
order  of  commitment  to  prison,  if  any,  relating 
' to  such  prisoner,  or 

Substituted  for  the  words  “in  the  Dominion  of  Pakistan”  by  the  Adaptation 
of  Laws  (Third  Amendment)  Order,  1951. 

Substituted  for  the  words  “that  dominion”  by  the  adaptation  of  Laws  (Third 
Amendment)  order,  1951. 

Substituted  for  the  words  “East  Punjab*  by  the  Adaptation  of  Laws  Order, 
1950. 

•Substituted  for  the  words  “by  the  Dominion  of  Pakistan  or  by  the  Govern- 
ment of  west  Punjab”  by  the  Adaptation  of  Laws  (Third  Amendment)  Order, 

•Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws,  Order,  1950. 
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(b)  failing  such  warrant,  writ  or  oriW  o*  r 

Gt:“°[d“cewiih  «S5 

Court,  other  than  the^Hndw'y,61 11Jllent  Hiay  direct  anyPr!soncr*  undergo. 

_ o,  ^ aau-” 

« triated  prisoner  imULelyKel^iSlV?8' 

Provided  that-— 

(0)  *seo°fn”CorfChai'Sedagainst  such  prisoner  is 
“[Punjab]  fSr  ™der  «»  >«w  i!  Cce  in 

(A)  S ow™  k hid  Vh  keen  competent  to  try 
«be  locaTSfs1'^  j^SiS''^  Wi‘h” 

the  Court  spectfied^in^he  order^h  nnder  sub-section  (!) 
into  or  try  such  case  accord  ino  t ^}a  pro?eed  to  enquire 
which  it  relates  had  been  comuStted*  as-f1[.tlie  offence  to 
limits  of  its  jurisdiction  and  flimi  d V^1-hm  tlxe  local 
v of  1898  of  Criminal  Procedure  Vv  of  l«o£P  °J,S?n?  ofihe  Code 
in  force  in  *U  °,ther  Iaws 

proceedings.  J ’ lai  as  may  be>  apply  to  such 

evidence^othor^M^dcmumwrtar1^  suJ?'s®ction  (2),  all 
received  in  the  proceedings  aeain^tfc  Wh,C  l bas  been  duly 
er  held  prior  to  his  repatriation  «?  repa.triated  prison- 

dence  certified  under  section  ik  °^f  ^ c?p\e.s  °f  such  evi- 
Act,  1872  ( T oflRTTf section  7 6 of  the  Indian  Evidence 

i of  1872  case  for  a]j  purposes  subiectytoetheeated  — evidence  in  the 
Evidence  Act,  1872.  (lof  1872)°  provislons  ofthe  Indian 

any  repatriated  prisoner  ^bo^Sf11*  3?^  reSPeCt  Of  Prisoners  repatria- 

ESSS0*-®  held  under  arrest  ^“gSt 


patriation,  was  h^d  under  ™?dta**  bVfore  £ 
custody  during  or  after  comnwl^  detention  m police 

‘jon.  specify  a »[ Judicial  Magktatel  onhe°fiCe,  Tes,iga' 
shail  have  and  exercise  jurisdiction  f *h  *rSt  C aSS  wl10 

.mt  f”  fc  — ■*-  ^ »tbe  AaapKtaoflamo2' 

•S^.I.US  fotUKWOld  -M^,aK..byemilbAai2Sotlm  UmMa‘ 
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(2)  Every  repatriated  prisoner  in  respect  of  whom 
an  order  has  been  made  under  sub-section  (/)  shall  b 
nroduced  without  delay  before  the  Magistrate  specified  in 
the  order,  and  such  Magistrate  may  take  °ed  by 

offence  that  such  repatriated  prisoner  may  bereportedby 
a police  officer  to  have  committed,  and  may  grant  nim 

bail. 

(5)  Where  the  repatriation  was  effected  before' com- 
pletion of  the  police  investigation,  repatriated 

tbe  oninion  that  the  evidence  is  deficient  the  repatriated 

prisoner  ^hall  be  released  upon  his  entering  into  a bond 
SSh  or  without  sureties,  as 

appear  if  and  when  so  required,  and  in  the  meantime,  me 
Magistrate  may  order  such  further  enquiry  i 
stance  of  the  allegations  as  he  thinks  tit. 

(4)  In  every  case  falling  under  sub-section  (3),  the 
Magistrate  may,  if  he  is  satisfied  at  any  stage  that  there  l 
no  prospect  of  securing  sufficient  evidence  to  justify  com- 
mencement of  proceedings  against  the  repatriated  prison- 
er, direct  that  such  prisoner  be  discharged  from  his  bond. 

Delegation  of  9.  The  x[State]  Government  may,  by  notificatmn, 

power-  delegate  all  or  any  of  its  powers  under  sections  5,  6,  7 and  8 

to  any  public  servant,  either  by  name  or  by  designation. 

Power  of  State  10  In  relation  to  any  repatriated  prisoner  whose  de- 

ffiSSTri”  tention  immediately  before  his  repatriation  had  been 
onere  Stained  ordered  under  any  law  authorising  preventive  detentio 
for  reasons  connected  with  public order, iJWelGot- 


ernment  shall  have  the  same  power  in  respect  of  extension  £ 
or  reduction  of  the  term  of  detention  as  it  possesses  in  re- 
lation  to  person  detained  under  section  3 oi  the  l r ^ 

Public  Safety  Act,  1947  [Punjab  Act  II  of  1947]  as  in  force  Art  n of 

in  8[Punjabj.  i 


Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws  Order, 
2 See  now  the  Punjab  Security  of  the  State  Act,  1953  (Punjab  Act  12  of 
^Substituted  for  the  words  “East  Punjab”  by  the  Adaptation  of  Laws  Order, 


or  commute 
sentences. 
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,m  The  High  Court  of  Judicature  of  the  1[Statel  of  Jurisdiction  of  the 
[Punjab]  shall  have,  in  relation  to  a repatriated  prisoner,  18  ourt’ 
the  same  jurisdiction  which  it  has  in  relation  to  a person 
who  has  been  arrested  or  detained  within  the  limits  of  its 
appellate  jurisdiction,  in  the  same  circumstances  in  which 
such  prisoner  was  arrested  or  detained  immediately  before 
his  repatriation. 

12.  The  3[State]  Government  shall  have  the  same  Po^er  of  .State 
power  to  suspend,  remit  or  commute  a sentence  of  punish-  suspend?60 remit 
ment  awarded  to  a repatriated  prisoner,  whether  before  or 
a ur-Lls  r,ePatriati°n  as  it  possesses  in  relation  to  persons 
W have  been  sentenced  in  the  1 [State]  for  offences  com- 
mitted within  the  1[State]. 

PART  IV 
General 

It  shall  be  lawful  for  any  person  to  whom  a war-  Lawfulness  of  cus- 
rant  or  order  under  section  3 or  under  section  5 or  sec-  tody  and  retaking 
tion  6 is  directed  to  receive,  hold  in  custody,  convey  and  upon  escape- 
deliver  the  transferable  or  repatriated  prisoner,  named  in 
the  warrant  or  order  as  directed  therein  and  if  any  such 
prisoner  escapes  out  of  any  custody  to  which  he  may  be 
deliveied  m pursuance  of  any  warrant,  he  may  be  retaken 
as  a person  accused  or  convicted  of  an  offence  against  the 
law  of  the  [Punjab]  may  be  retaken  upon  an  escape. 

The,  Provisions  of  this  Act  shall  have  force  and  Operation  0f 
opeiation  notwithstanding  anything  contrary  or  repug-  Ordinance, 
nant  thereto  in  any  other  law  for  the  time  being  in  force. 

15.  The  3[State]  Government  may  make  rules  to  Power  to  make 

carry  out  the  purposes  of  this  Act.  rules. 

16.  The  East  Punjab  (Exchange  of  Prisoners)  Ordi-  Repeai  of  Ordi- 

na®.^’  J.948> is  hereby  repealed  ; and  any  rules  made  or  No>  1 ° 

notification  issued,  anything  done  and  any  action  taken  in 

exercise  of  any  power  conferred  by  or  under  the  said 
Ordinance  shall  be  deemed  to  have  been  made,  issued, 
done  or  taken  in  exercise  of  powers  conferred  by  or 
under  this  Act  as  if  this  Act  had  commenced  on  the  12th 
day  of  January,  1948. 

■Substituted  for  the  word  “Province”  by  the  Adaptation  of  Laws  Order,  1950 
OrdenU1950Ut6d  ^ ^ WOrdS  “East  Puniab”  by  ‘he  Adaptation  of  Laws 

^“Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws  Order, 


